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Author: Simon Wood: Director of Planning and Building Control 
Andrew D’Arcy: Planning Policy Manager 

 
Subject: Breckland Local Plan Partial Update: Submission to the Secretary of 

State for Examination  
 

Purpose: Breckland is undertaking a Partial Update to Policy INF03 of the Local 
Plan. This has been prepared in line with statutory regulations and 
informed by 2 separate rounds of public consultation. The report 
recommends that Cabinet resolves to submit the Local Plan Partial 
Update to the Secretary of State for an examination in public by an 
independent Planning Inspector and the delegation of amendments to 
the documents, as necessary, during the Examination. 

 

 

1.0 BACKGROUND 

 

1.1 The Breckland Local Plan was adopted on 28 November 2019. It sets out a strategy 
for delivering the homes, jobs and infrastructure needed in the district between 2011 
and 2036. Policy INF 03 included a requirement for the Council to undertake a 
Partial Review of the Plan with regard to housing, non-travelling gypsy and 
travellers, accessibility of homes standards and economic development. This would 
be submitted for examination by November 2022.  In the event that the review was 
not submitted for examination by this time, then the Council’s policies that relate to 
the supply of housing, economic development and gypsy and travellers would be 

 

Recommendation(s): 

THAT CABINET: 
 

1. Submits the Breckland Local Plan: Partial Update (and associated 
documents) to the Secretary of State for Communities and Local 
Government in accordance with the Town and Country Planning (Local 
Planning) (England) Regulations (2012) as amended.  

 
2. Grants delegated authority to the Deputy Chief Executive, in consultation 

with the Cabinet Member with Portfolio for Planning to make any necessary 
typographical or other minor changes to the Plan prior to its submission 
and for changes to the Plan, as necessary during the Examination process 
arising from matters including national or other policy changes, additional 
relevant evidence and matters arising from the independent examination, 

prior to the receipt of the final Inspector’s Report. 



deemed to be out-of-date. This could have significant implications for plan-led 
development management decision-taking. 

 

1.2 The Council is undertaking a twin tracked approach to the update of the Local Plan. 
A single policy update proposes to amend the wording of Policy INF 03 that would 
ensure that key policies of the Plan would not be deemed out of date and to commit 
the Council to a timely update of the of the Plan within a realistic timescale.  

 

1.3 The preparation of the Local Plan is governed by legislation (The Town and Country 
Planning Act 1990, the Planning and Compulsory Purchase Act 2004 and the 
Localism Act 2011) and also Regulations (The Town and Country Planning (Local 
Planning) (England) Regulations 2012). 

 

1.4 In September 2021 (ratified in November 2021) Cabinet agreed to undertake a  
‘single policy’ Partial Review that would seek to amend the wording of Policy INF 03 
and remove the date by which the Partial Review should be submitted for 
examination to reflect the submission date proposed for the Substantive Review and 
to continue to work on a more Substantive Review to address the longer-term 
development needs of the district, including those issues set out in Policy INF 03..  

 

1.5 Whilst most Local Plan reviews will cover a multitude of policies, it is not unheard of 
for only one policy to be reviewed. Furthermore, the Planning Practice Guidance 
(Plan Making paragraph 069) clearly anticipates such a possibility as it states ‘A 
local planning authority can review specific policies on an individual basis. Updates 
to the plan or certain policies within it must follow the plan-making procedure; 
including preparation, publication, and examination by the Planning Inspectorate on 
behalf of the Secretary of State’. 

 

2.0 THE PARTIAL UPDATE 

 
2.1 It is proposed to amend Policy INF 03 and paragraph 8.22 of the adopted Local Plan 

as set out in the box below. Changes that the Council are proposing to make to 
policies/supporting text are shown as bold and underlined, and proposed deletions 
are shown as strikethrough. 

 

Para 8.22 

 

Policy INF03 sets out the Council’s commitment to undertake an immediate partial review of 

the Plan, with regard to housing, non-travelling gyspy and travellers, accessibility of homes 

standards and economic development. This shall be completed and submitted for examination 

3 years after the date of adoption of this Plan or by November 2022, whichever is soonest. 

Policy INF03 sets out the Council’s commitment to undertake an immediate full update 

of the Plan and to submit it by December 2024. 

 

Policy INF 03: Local Plan Policy Review  

 



The Council will undertake an immediate Partial Review of the Plan, with regard to the following 

matters:  

 Policy HOU 01 Development Requirements (minimum): To consider housing need and the 

subsequent strategy for meeting the identified need.  

 Policy HOU 08 Gypsy and Travellers: To consider the needs of non travelling gypsy and 

travellers and identify suitable provision to meet such a need.  

 Policy HOU 10 Technical Design Standards for New Homes: To consider the accessibility of 

homes standards.  

 Policy EC 01 Economic Development: To consider the effect of the dualling of the A47 on 

the Plan’s economic strategy.  

 

The Partial Review of the Plan will be submitted for examination 3 years after the date of 

adoption of this Plan or by November 2022, whichever is soonest. In the event that the review 

is not submitted for examination by this time, then the Council’s policies that relate to the supply 

of housing, economic development and gypsy and travellers will be deemed to be out-of-date.  

 

The Council will undertake an immediate full review of the Plan. The Full Update of the 

Plan is planned to be submitted for examination by December 2024. 

 

2.2 The Local Plan Partial Update has also been subject to the following independent 
integrated assessments as required by the Regulations: 

o Sustainability Appraisal/Strategic Environmental Assessment (Incorporating 
Equalities Impact Assessment); 

o Habitats Regulations Assessment 

 These are at Appendix 1 of this Report 

 

2.3 The Partial Update has been the subject of 2 public consultation events. In 
accordance with the Council’s Statement of Community Involvement public 
consultation was agreed for a 6-week period between 11 August to 23 September 
2022. Responses received to this consultation were dutifully considered before a 
second (Regulation 19) consultation period was undertaken between 30 September  
and 11 November 2022. Details of the responses received to this consultation are 
below 

 
2.4 A total of 42 responses were received to the second consultation from 18 separate 

organisations / individuals. A summary of these together with the Council’s response 
were published on the Council’s Website and are appended to this Report.  
Redacted copies of the full representations will also be made available on the 
Council’s dedicated Local Plan digital platform (Commonplace)1. Whilst these 
comments require some minor changes to the Integrated Assessment, officers do 
not consider that any changes to the proposed Policy INF 03 or supporting text are 
required prior to the Partial Update being submitted for examination. Some minor 
updates are proposed to the Integrated Assessment to ensure that it is consistent 

                                                
1 https://brecklandlocalplan.commonplace.is/ 
 

https://brecklandlocalplan.commonplace.is/


with the proposed update.  

2.5 One of the issues cited by the Council in the Partial Update Consultation Paper was 
the uncertainty caused by the High Court challenge ( Lisa Smith v Secretary of State 
for Housing, Communities and Local Government) that raised questions of 
significant public interest concerning discrimination against Gypsies and Travellers. 
In particular Ground 1 that concerned whether the definition of “Gypsies and 
Travellers” contained in Annex 1 of the PPTS is unlawfully discriminatory. Although 
this challenge was ‘lost’ in June 2021, in October 2022, the Court of Appeal rejected 
the Government’s use of the planning definition of ‘Traveller’. Whist the Court of 
Appeal’s decision does not automatically get rid of the PPTS definition, and the 
Government is likely to seek permission to appeal to the Supreme Court the ruling 
brings into question the definition and continues to add to the uncertainty that the 
Council would have faced had it undertaken the Partial Update of the Local Plan as 
envisaged by Policy INF 03.For example, it would leave any new evidence base that 
the Council had commissioned along with any allocations / policy development in the 
new Plan subject to challenge.  

 

3.0 Submission 

 

3.1 It is recommended that the Partial Update of the Local Plan be submitted for 
examination.  

 

3.2 Once the Local Plan is submitted an independent Planning Inspector will be 
appointed by the Planning Inspectorate to consider whether the Local Plan is ‘sound’. 
At this point the Council will no longer be in control of the timetable as this will initially 
be determined by the Planning Inspectorate and then by the Planning Inspector 
appointed to hold the examination. It is not possible to be certain about when an 
Examination might take place, but it could be early in 2023. 

 

3.3 To be “sound”, the Local Plan should be: 

 Positively prepared – the plan should be prepared based on a strategy which 
seeks to meet objectively assessed development and infrastructure 
requirements, including unmet requirements from neighbouring authorities 
where it is reasonable to do so and consistent with achieving sustainable 
development; 

 Justified – the plan should be the most appropriate strategy, when considered 
against the reasonable alternatives, based on proportionate evidence; 

 Effective – the plan should be deliverable over its period and based on effective 
joint working on cross-boundary strategic priorities; and 

 Consistent with national policy – the plan should enable the delivery of 
sustainable development in accordance with the policies in the [National 
Planning Policy] Framework. 

 

3.4 Members will be aware that the Localism Act 2011 requires cooperation between 
local planning authorities and other public bodies to maximise the effectiveness of 
policies for strategic matters in Local Plans. This requirement places a legal duty on 



local planning authorities, county councils in England and public bodies to engage 
constructively, actively and on an ongoing basis to maximise the effectiveness of 
Local Plan preparation in the context of strategic cross boundary matters. 

 

3.5 Discussions are taking place with the other Norfolk authorities to make them aware 
of the approach which the council is proposing to take. A Statement of Common 
Ground (relating to the Partial Review only) is being prepared.  

 

3.6 The submitted documents should include those that were made available at the 
publication stage (regulation 19), including the sustainability appraisal report. The 
local planning authority are also required to submit: 

 

 details of who was consulted when preparing the plan (at regulation 18 stage), 

 details of how the main issues raised have been addressed, 

 copies of the representations made on the publication version of the plan; and 

 a summary of the main issues raised at regulation 18 and pursuant to regulations 
19 and 20. 

 For full details of these requirements, see regulation 22 of the Town and Country 
Planning (Local Planning) (England) Regulations 2012 (amended January 2018)2. 

3.7 These documents are appended to this Report. Further supporting documents 
including publically available Cabinet Reports, all of representations received and 
the adopted Local Plan and Inspector’s Report will also be made available to the 
Planning Inspectorate.  

  

4.0 The Examination 

 

4.1 During the examination stage it is possible that the Inspector will enquire of officers 
from time to time whether a change to the policy is something which the Council 
would support. In order to enable the smooth running of the examination it is 
recommended that the Deputy Chief Executive, in collaboration with the Portfolio 
Holder for Strategic and Operational Planning be given delegated authority to agree 
to changes to the policy. Such changes would then be the subject of modifications 
recommended by the Inspector. Once the plan has been submitted to the Secretary 
of State, the Planning Inspector manages the timetable for at least the next 12 
weeks before, during and after the examination hearings. To ensure that Breckland 
can respond to the Inspector’s requests in an efficient and timely manner, it is 
considered that this delegated approach could help save the Council resources as 
the Planning Inspector’s fees are approximately £1,000 per day for each day of the 
hearing. 

 

4.2 Members should note that a Local Plan can only be adopted by a meeting of Full 
Council. Members would have an opportunity to consider any modifications put 
forward by an Inspector as part of the process of adopting the plan. The Inspector 

                                                
2 Paragraph: 052 Reference ID: 61-052-201903152.10 



can only make recommendations in respect of main modifications which are 
required to ensure that the plan satisfies the test of soundness, and such 
recommendations can only be made where the Council has requested that he/she 
does so. 

 

5.0 REASONS FOR RECOMMENDATION(S) 

5.1 The Preparation of a Local Plan is a statutory requirement and must follow a statutory 
procedure, including public consultation and examination.  

 
6.0 EXPECTED BENEFITS 

 
  6.1 The government expects local councils to have up-to-date Local Plans to guide 

development in their area. This plan means that the Council can retain control over 
where development should be located rather than unplanned speculative 
development, sometimes without sufficient benefit to local communities. Failure to 
have an up-to-date plan could risk government intervention and result in a loss of 
local control. 

 
  7.0 IMPLICATIONS 

 
7.1 In preparing this report, the report author has considered the likely implications of 

the decision - particularly in terms of Carbon Footprint / Environmental Issues; 
Constitutional & Legal; Contracts; Corporate Priorities; Crime & Disorder; Data 
Protection; Equality & Diversity/Human Rights; Financial; Health & Wellbeing; 
Reputation; Risk Management; Safeguarding; Staffing; Stakeholders 
/Consultation, Timescales; Other. Where the report author considers that there 
may be implications under one or more of these headings, these are identified 
below. 

 

Corporate Priorities 
 

7.2 The Local Plan Review aligns with the following corporate priorities in the Breckland 
Corporate Plan 2020–2023. 

 

 To deliver substantial and continued growth as proposed through our Local Plan, 
in conjunction with our key partners. 

 Enable the effective planning and delivery of housing solutions to meet local needs 
and aspirations to ensure that our residents including veterans have access to a 
range of housing options in the district. 

 

Staffing and Financial 
 

7.3 The Council will be expected to appoint a Programme Officer with the role of 
organizing and administering a cost effective and efficient examination under the 
direction and guidance of the Inspector. Options for this are currently being 
explored.  
 
 
Risk Management 



 
7.4 Policy INF 03 of the adopted Local Plan as currently worded represents a significant 

risk to the Council as having out of date policies would leave the Council vulnerable 
to unwanted applications and appeals. The risk is not just financial but also 
reputational. The suggested approach outlined in the report offers a potential way 
forward which if successful would reduce the risk of the plan being out-of-date, 
although as outlined in the report is not without its own risks. 

 
7.0 WARDS/COMMUNITIES AFFECTED 

 
7.1 All 

 
 

Background Papers:- 
 

 

Lead Contact Officer 
Name and Post: Simon Wood: Director of Planning and Building Control 

Andrew D’Arcy: Planning Policy Manager 
Telephone Number: 07775036582 
 
Email: Simon.wood@breckland.gov.uk 

Andrew.darcy@breckland.gov.uk 
 

Key Decision: Yes 
 

Exempt Decision: No 
 

This report refers to a Mandatory Service. 
 
Appendix 1 – Breckland Local Plan Partial Update Topic Paper 
Appendix 2 – Breckland Local Plan Partial Update: Consultation Document 
Appendix 3 – Breckland Local Plan Partial Update: Integrated Assessment (Scoping Report  
Appendix 4-- Breckland Local Plan Partial Update: Integrated Assessment (Submission 

Report) 
Appendix 5 – Breckland Local Plan Partial Review Summary of responses to Regulation 18 

Consultation 
Appendix 6 – Breckland Local Plan Partial Review Summary of responses to Regulation 19 

Consultation 
Appendix 7 – Breckland Local Plan Partial Review Consultation Statement 
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